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DETAILED ACTION 

1 . This Office Action is a response to the amendment dated 05/31/06. Originally 
presented and previously prosecuted claims 2-30 and newly added claims 31-34 are 
pending in the application. 

Claim Rejections - 35 USC § 103 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

2. Claims 2-12, and 15-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eichen et al (USP 6,292,539) (hereinafter "Eichen"). 
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Regarding claim 2, in accordance with Eichen reference entirety, Eichen teaches 
a method (Fig. 5 and corresponding description at col. 4, line 59 to col. 7, line 30) of 
determining communication channel performance (loop qualification; see col. 1, lines 6- 
9 and thereinafter), comprising: calculating a loop length based on records used for 
high-speed access qualification (Fig. 5; steps 240-250 and col. 5, line 64 to col. 6, line 
20); determining an actual loop length of the communication channel (Fig. 5; steps 260- 
270 and corresponding description at col. 6, lines 21-46)\ comparing the calculated loop 
length and the actual loop length to determine if the records are accurate (Fig. 5; step 
280 and corresponding description at col. 6, lines 47-60) ; and generating a value for 
updating the records in response to a difference between the calculated loop length and 
actual loop length (col. 7, lines 5-13). Eichen fails to explicitly disclose communications 
speed (bandwidth) in place of the loop length. However, at col. 1, line 57 to col. 2, line 
9, Eichen discusses the signal attenuation restrictions of digital subscriber loop 
technologies depends on a customer upstream/downstream bandwidth. In addition, the 
signal attenuation also depends on the loop length. A skilled artisan would easily derive 
the interrelationship between the bandwidth and the loop length based on the above 
recitation. 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made to modify or derive the Eichen's teaching from the interrelationship 
between the bandwidth and the loop length to arrive the claimed invention with a 
motivation to qualify a copper loop for digital subscriber loop services on the basis of 
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realtime electrical measurements as well as records stored in telecommunications 
provider database (col. 2, lines 52-55). 

Regarding claim 3, in addition to features recited in base claim 2 (see rationales 
discussed above), Eichen further discloses providing a user interface to display content 
of the records stored in the database (this limitation is inherently corresponding to 
graphical user interface 194 or character interface 190 discussed at col. 4, lines 47-50 
or a computer display at the server 100 (not shown; inherent)). 

Regarding claim 4, in addition to features recited in base claim 3 (see rationales 
discussed above), Eichen further discloses wherein generating the value comprises 
receiving user modification of the content of the records displayed in the user interface 
(this limitation is inherently corresponding to graphical user interface 194 or character 
interface 190 discussed at col. 4, lines 47-50 or a computer display at the server 100 
(not shown; inherent)). 

Regarding claim 5, in addition to features recited in base claim 2 (see rationales 
discussed above), Eichen further discloses wherein calculating the data 
communications speed of the communications channel comprises calculating the data 
communication speed of a Digital Subscriber Line subscriber loop (at col. 7, lines 23-33, 
Eichen discloses the loop qualification is applicable in all existing twisted pair copper 
loops to include ADSL). 

Regarding claim 6, in addition to features recited in base claim 5 (see rationales 
discussed above), Eichen further discloses wherein determining the actual data 
communication speed comprising accessing a value in a Digital Subscriber Line access 
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module (at col. 6, lines 21-25, Eichen discloses the actual measurement is from a 
remote test system 140). 

Regarding claim 7, in addition to features recited in base claim 2 (see rationales 
discussed above), Eichen further discloses accessing the records in the database 
system (Fig. 5; elements 110, 120, and 130), the records containing at least one of the 
following information: insulation type of a cable included in the communications 
channel] a percentage of a large gauge section of the cable; a percentage of a small 
gauge section of the cable; a gauge size of the large gauge section; a gauge size of the 
small gauge section of the cable; an installation technique of the large gauge section; 
and an installation technique of the small gauge section (col. 5, line 64 to col. 6, line 12, 
Eichen discloses variety of loop topology data in topology database 120 includes, 
among other things, gauge of wire, cable type, location of load coils and location of 
bridge tap). 

Regarding claim 8, in addition to features recited in base claim 2 (see rationales 
discussed above), Eichen further discloses accessing the records in a database system, 
the records containing at least one of the following information: insulation type of a 
cable included in the communications channel; a percentage of a large gauge 
section of the cable; a percentage of a s' mall gauge section of the cable; a gauge size 
of the large gauge section; a gauge size of the small gauge section of the cable; an 
installation technique of the large gauge section; an installation technique of the small 
gauge section; a tilling type for the large gauge section; a filling type for the small gauge 
section; an indication of a region at which the cable is located; an indication of a 
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distance of a communications channel segment between a Digital Subscriber Line 
access module and a wire distribution frame; and an indication of a gauge of a cable in 
the communications channel segment between the Digital Subscriber Line access 
module and wire distribution Frame {col. 5, line 64 to col. 6, line 12, Eichen discloses 
variety of loop topology data in topology database 120 includes, among other things, 
gauge of wire, cable type, location of load coils and location of bridge tap). 

Regarding claim 9, in addition to features recited in base claim 2 (see rationales 
discussed above), Eichen further discloses wherein calculating the data 
communications speed of the communications channel based on the records comprises 
calculating the data communications speed of the communications channel based on 
the records indicating physical characteristics of the communications channel {col. 5, 
line 64 to col. 6, line 12, Eichen discloses server 100 using loop identifier to query 
topology database 120 to obtain a variety of loop topology data to include loop length, 
wire gauge for each loop segment, cable type, location of coils and location of bridge 
taps or recent measurements of the loop length). 

Regarding claim 10, in addition to features recited in base claim 9 (see 
rationales discussed above), Eichen further discloses wherein calculating the data 
communications speed further comprises determining electrical characteristics based 
on the records indicating physical characteristics of the communications channel {col. 6, 
lines 13-20). 

Regarding claim 11, in addition to features recited in base claim 10 (see 
rationales discussed above), Eichen further discloses wherein calculating the data 
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communications speed comprises causing test equipment to probe the communications 
channel to determine a length of the communications channel (col. 6, lines 7-12 or lines 
21-26). 

Regarding claim 12, in addition to features recited in base claim 10 (see 
rationales discussed above), Eichen further discloses wherein calculating the data 
communications speed of the communications channel comprises calculating the data 
communications speed of a Digital Subscriber Line subscribe loop (at col. 1, lines 23- 
33, Eichen discloses the loop qualification is applicable in all existing twisted pair copper 
loops to include ADSL). 

Regarding claim 15, in addition to features recited in base claim 2 (see 
rationales discussed above), Eichen further discloses wherein calculating the data 
communications speed of the communications channel comprises calculating the data 
communications speed of a communications channel between customer premise 
equipment (client) and an access module (server) (client-server architecture is depicted 
in Fig. 4 and corresponding description at col. 4, line 14-20). 

Regarding claim 16, in addition to features recited in base claim 2 (see 
rationales discussed above), Eichen further discloses wherein calculating the data 
communications speed of the communications channel comprises calculating the data 
communications speed of a group of plural subscriber loops (Fig. 4; SWITCHES 1-N) 
coupled to respective plural customer premise equipment (CPEs connected to 
SWITCHES 1-N are not shown (see Fig. 4 for connection details), but inherent because 
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the instant invention relates to loop qualification of existing twisted pair copper loops for 
digital subscriber loop service (col. 1, lines 6-9)). 

Regarding claim 17, in accordance with Eichen reference entirety, Eichen shows 
an article (Fig. 4; 100) comprising at least one storage medium {110, 120, 130 or 140) 
containing instructions (105) that when executed cause one or more systems (Fig. 4) to: 
access records pertaining to characteristics of a communications channel (Fig. 5; steps 
240-250 and col. 5, line 64 to col. 6, line 20); determine variance between a computed 
loop length of the communications channel based on the records and an actual loop 
length of the communications channel (Fig. 5; steps 260-270 and corresponding 
description at col. 6 t lines 21-46)\ and update the records based on the determined 
variance (Fig. 5; step 280 and corresponding description at col. 6, lines 47-60 and col. 
7, lines 5-13). Eichen fails to explicitly disclose communications speed (bandwidth) in 
place of the loop length. However, at col. 1 , line 57 to col. 2, line 9, Eichen discusses 
the signal attenuation restrictions of digital subscriber loop technologies depends on a 
customer upstream/downstream bandwidth. In addition, the signal attenuation also 
depends on the loop length. A skilled artisan would easily derive the interrelationship 
between the bandwidth and the loop length based on the above recitation. 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made to modify or derive the Eichen's teaching from the interrelationship 
between the bandwidth and the loop length to arrive the claimed invention with a 
motivation to qualify a copper loop for digital subscriber loop services on the basis of 
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realtime electrical measurements as well as records stored in telecommunications 
provider database (col. 2, lines 52-55). 

Regarding claim 18, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to access the records pertaining to the characteristics of 
a Digital Subscriber Line subscriber loop (co/. 5, line 64 to col. 6, line 12). 

Regarding claim 19, addition to features recited in base claim 18 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to access records pertaining to physical characteristics 
of Digital Subscriber Line subscriber loop (col. 5, line 64 to col. 6, line 12). 

Regarding claim 20, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to access records pertaining to the characteristics of a 
group of Digital Subscribe Line subscriber loops, the communications channel 
comprising the group of Digital Subscriber Line subscriber loops (Fig. 4; SWITCHES 1- 
N). 

Regarding claim 21, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to further calculate the predicted data communications 
speed based on the records (col. 5, line 64 to col. 6, line 12). 

Regarding claim 22, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
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cause the one or more systems to further provide a graphical user interface to display 
the records (this limitation is inherently corresponding to graphical user interface 194 or 
character interface 190 discussed at col. 4, lines 47-50 or a computer display at the 
server 100 (not shown; inherent)). 

Regarding claim 23, addition to features recited in base claim 22 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to update the records in response to user input of one 
or more updated values (this limitation is inherently corresponding to graphical user 
interface 194 or character interface 190 discussed at col. 4, lines 47-50 or a computer 
display at the server 100 (not shown; inherent)). 

Regarding claim 24, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to further determine the actual data communications 
speed by accessing a value in a Digital Subscribe Line access module (at col. 6, lines 
21-25, Eichen discloses the actual measurement is from a remote test system 140). 

Regarding claim 25, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen further discloses wherein the instructions when executed 
cause the one or more systems to further perform a loop qualification process of the 
communications channel using the updated records to qualify the communications 
channel for Digital Subscribe Line data access (col. 7, lines 5-13). 

Regarding claim 26, in accordance with Eichen reference entirety, Eichen shows 
a system (Fig. 4) comprising: an interface (Fig. 4; element 112, 122, 132, or 142) 
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configured to access records pertaining to characteristics of a communications channel 
(col. 4, lines 31-34); and a controller (Fig. 4; element 100) configured to receive an 
estimated loop length of the communications channel that is calculated based on the 
records (Fig. 5; steps 240-250 and col. 5, line 64 to col. 6, line 20); the controller 
configured to receive an indication of an actual loop length of the communications 
channel (Fig. 5; steps 260-270 and corresponding description at col. 6, lines 21-46); the 
controller configured to compare the estimated loop length with the actual loop length 
and to update the records to reduce a variance between the calculated loop length and 
the estimated loop length in response to the comparing (Fig. 5; step 280 and 
corresponding description at col. 6, lines 47-60 and col. 7, lines 5-13). 

Eichen fails to explicitly disclose communications bandwidth in place of the loop 
length. However, at col. 1 , line 57 to col. 2, line 9, Eichen discusses the signal 
attenuation restrictions of digital subscriber loop technologies depends on a customer 
upstream/downstream bandwidth. In addition, the signal attenuation also depends on 
the loop length. A skilled artisan would easily derive the interrelationship between the 
bandwidth and the loop length based on the above recitation. Moreover, Eichen (at col. 
6, line 56 to col. 7, line 1 ) also discloses the expert system determines how much 
bandwidth can be support in both upstream and downstream directions. 

Thus, it would have been obvious to those skilled in the art at the time of the 
invention was made to modify or derive the Eichen's teaching from the interrelationship 
between the bandwidth and the loop length to arrive the claimed invention with a 
motivation to qualify a copper loop for digital subscriber loop services on the basis of 
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realtime electrical measurements as well as records stored in telecommunications 
provider database (col. 2, lines 52-55). 

Regarding claim 27, addition to features recited in base claim 26 (see rationales 
discussed above), Eichen further discloses wherein the communications channel 
comprises a Digital Subscriber Line subscriber loop (at col. 1, lines 23-33, Eichen 
discloses the loop qualification is applicable in all existing twisted pair copper loops to 
include ADSL). 

3. Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eichen in view of Pett et al (USP 6,209,108) (hereinafter "Pett"). 

Regarding claim 28, in addition to features recited in base claim 2 (see 
rationales discussed above), Eichen fails to further discloses "wherein generating the 
value for updating the records comprises generating the value that is for adjusting a 
value contained in the records in response to the difference being greater than a 
predefined threshold'. However, such limitations lacks thereof from Eichen reference 
are well known and disclosed by Pett. 

In accordance with Pett reference entirety, Pett discloses a method for testing 
VDSL loops, comprising, among other limitations, the limitations of "wherein generating 
the value for updating the records comprises generating the value that is for adjusting a 
value contained in the records in response to the difference being greater than a 
predefined threshold' ('108, col. 3, lines 30-44) to provide an economical and accurate 
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testing process which can emphasize loop pre-qualification, noise measurement, and 
drop replacement ('108, col. 1, lines 65-67). 

Thus, it would have been obvious to those skilled in the art, having Eichen and 
Pett references readily available, at the time of the invention was made to modify or 
implement Pett's teaching into Eichen's method to arrive the claimed invention with a 
motivation to provide an economical and accurate testing process which can emphasize 
loop pre-qualification, noise measurement, and drop replacement (108, col. 1, lines 65- 
67). 

Regarding claim 29, addition to features recited in base claim 17 (see rationales 
discussed above), Eichen fails to further disclose "wherein updating the records 
comprises updating the records to change at least a value in the records in response to 
determining that the variance exceeds a predefined threshold'. However, such 
limitations lacks thereof from Eichen reference are well known and disclosed by Pett. 

In accordance with Pett reference entirety, Pett discloses a method for testing 
VDSL loops, comprising, among other limitations, the limitations of "wherein updating 
the records comprises updating the records to change at least a value in the records in 
response to determining that the variance exceeds a predefined threshold 9 ('108, col. 3, 
lines 30-44) to provide an economical and accurate testing process which can 
emphasize loop pre-qualification, noise measurement, and drop replacement ('108, col. 
1, lines 65-67). 

Thus, it would have been obvious to those skilled in the art, having Eichen and 
Pett references readily available, at the time of the invention was made to modify or 
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implement Pett's teaching into Eichen's method to arrive the claimed invention with a 
motivation to provide an economical and accurate testing process which can emphasize 
loop pre-qualification, noise measurement, and drop replacement ('108, col. 1, lines 65- 
67). 

Regarding claim 30, addition to features recited in base claim 26 (see rationales 
discussed above), Eichen fails to further disclose "wherein the records are updated by 
changing at least a value in the records in response to determining that the variance is 
greater than a predefined threshold'. However, such limitations lacks thereof from 
Eichen reference are well known and disclosed by Pert. 

In accordance with Pett reference entirety, Pett discloses a method for testing 
VDSL loops, comprising, among other limitations, the limitations of "wherein the records 
are updated by changing at least a value in the records in response to determining that 
the variance is greater than a predefined threshold 1 ('108, col. 3, lines 30-44) to provide 
an economical and accurate testing process which can emphasize loop pre- 
qualification, noise measurement, and drop replacement (108, col. 1, lines 65-67). 

Thus, it would have been obvious to those skilled in the art, having Eichen and 
Pett references readily available, at the time of the invention was made to modify or 
implement Pett's teaching into Eichen's method to arrive the claimed invention with a 
motivation to provide an economical and accurate testing process which can emphasize 
loop pre-qualification, noise measurement, and drop replacement (108, col. 1, lines 65- 
67). 
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Allowable Subject Matter 

4. Claims 13-14 and 31-34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

5. Applicant's arguments filed 09/06/06 have been fully considered but they are not 
persuasive. Applicants' arguments will be addressed hereinbelow in the order in which 
they appear in the response filed 09/06/06. 

In the Remarks of the outstanding response, on pages 9-10, pertaining the 
rejection of claim 2 under 35 U.S.C. §1 03(a) as being unpatentable over Eichen et al 
(USP 6,292,539), Applicants disagree with the Examiner's interpretation of Eichen 
reference corresponding to the claimed limitation. Applicants repeat verbatim the 
recited limitation in claim 2 and blatantly argue the Eichen reference fails to basically 
teach all of the claimed limitation. To support the argument, the Applicants give off the 
mark interpretation of several passages of the Eichen. The Applicants just plainly fails 
to recognize the Examiner's clear position in the Office Action. 

In response Examiner respectfully disagrees and asserts the Office Action has 
clearly pointed out the claimed limitations corresponding to that taught by Eichen. A 
mere difference between the claimed limitation and that claimed is the terminology of 
"data communication speed", recited in the claim, and "loop length", disclosed in Eichen. 
However, the interrelationship between the above differences is obvious to those skilled 
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in the art. Examiner has clearly pointed out in the Office Action that known the loop 
length would render it is obvious to know the bandwidth or data rate or speed from the 
relationship of signal attenuation restricts the bandwidth and the signal attenuation 
depends on the loop length. Examiner asserts the Office Action has clearly established 
the prima facie case of obviousness. 

Examiner believes an earnest attempt has been made in addressing all of the 
Applicants' arguments. Due to the amendment fails to place the instant application in a 
favorable condition for allowance and the arguments are not persuasive, the rejection is 
maintained. 



Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
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examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on 571-272 : 7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




PRANK DUONG 
PRIMARY EXAMINER 



November 14, 2006 



